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Tntemalional filing date (day/momli/year) 

09 November 2004 {09.1 1 .2004) 


Applicant 

COTY B.V. et al 



1 , Transmittal of the translation to the applicant 




The International Bureau transmits herewith a copy of the English translation of the international preliminary report on 
patentability {Chapter!). 



|Vj The International Bureau transmits herewith a copy of the English translation of the international preliminary report on 
patentability (Chapter 11). 

2. Transmittal of the copy of the translation to the designated or elected Offices, 

The International Bureau notifies the applicant that copies of that translation have been transmitted to fhc following designated or elected 
Offices requiring such translation: 

KR 

The following designated or elected Offices, having waived the requirement for such a transmittal at this time, will receive copies of thai 
translation from the International Bureau only upon their request: 

AE, AG, AL, AM, AP, AT, AU, AZ, BA, BB, BG, BR, BW, BY, BZ, CA, CH, CN, CO, CR, CU, CZ, DK, DM, DZ, EA, EC, 
EE, EG, EF, ES, R, GB, GO, GE, GH, GM, HR, HU, ID, It, IN, IS, JP, KE, KG, KP, KZ, LC t LK, LR, LS t LT t LU> LV, MA, 
MD T MG, MK, MN t MW ( MX, MZ, MA, NI, NO, NZ, OA, OM, PG, PH, PL, PT r RO, RU, SC, SD, SE, SG, SK, SL, SY, TJ> 
TM, TN, TR, TT, TZ, UA, UG, US, UZ } VC f VN t YU, ZA, ZM, ZW 



3 . Reminder regarding translation into (one of) the official Ianguage{s) of the elected Office(s). 

The applicant is reminded that, where a translation of the international application must be furnished to an elected Of8ce t that translation 
must contain a translation of any annexes to the international preliminary report on patentability (Chapter II). 

It is the applicant's responsibility to prepare and furnish such translation direcfly to each elected Office concerned within the 
applicable time limit (Rule 74.1). See Volume H of the PCT Applicant's Oulde for further details. 
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34, chemin des Colombettes 
1211 Geneva 20, Switzerland 


Authorized officer 

Agnes Wittmann- Regis 


■ Facsimile Is!o. +41 22 33$ 82 70 


Facsimile No. +41 22 338 82 70 


Form FCT/IB/33B (January 2004) 



PATENT COOPERATION TREATY 

PCT 



INTERNATIONAL PRELIMINARY REPORT ON PATENTABILITY 

(Chapter II of the Pate&t Cooperation Treaty^ 



(PCT Article 36 and Rule lOi 


Applicant's or agent 's file reference 

P235603PCHWT 


FOR F13 RTKER ACTFON 


Sec Form PCr/IPEA/416 


International application No. 

PC57EF2004/Q12855 


International filing dale (day/mo mh/y ear) 

09.12.2004 


F*rionty date fday/month/yectr) 

10.11.2003 



International Patent Classif ieation (IPC) or national classification and IPC 

A61 K7/032, A61 K7/06 



Applicant 

COTY B.V. 



i. 

2. 

3. 



ThU report is the international preliminary examination report, established by I his International Preliminary Examining. Authority 
under Article 35 and transmitted to the applicant according to Article 3o\ 

This REPORT consists of a total of 5 



sheets, including this cover sheet. 



This report is also acconrpaoied by ANNEXES, comprising.: 

(stunt to the applicant mvd to the International Bureau) a total of % 



sheets* as follows: 



□ 



sheets of the description, claims and/or drawings which, have been amended and are- the basts for this report and/or 
sheets containing rectification!! authorized by this Authority (sec Rule 70. 16 and Section 607 of the Admaraslralive 
Instructions). 

sheets which supersede earlier sheets, but which this Authority considers contain an amendment that goes beyond 
the disclosure in the international application as Hied, a& indicated in item 4 of Box No. I and the Supplemental 
Box. 

(sent to the htiernational Bureau only) a totai of (indicate type- and number of electronic carriers)) 

, containing a sequence listing andVor tables 

related thereto, m computet readable form only, as indicated in the Supplemental Box Relating to Scqoence Listing, (see 
Section 802 of the Administrative Instructions). 



This report contains indications relating tothe following items: 

Basis of the report 
Priority 

Non-establishment of opinion with regard to novelty, inventive step and industrial applicability 
Lack of unity of invention 

Reasoned statement under Article 35(2) with regard to novelty, inventive step cr industrial applicability; 
citations and explanations supporting such statement 

Certain documents cite<f 

Certain defects in the international application 





Box No. I 




Box No. II 


□ 


Box No, 11! 


□ 


Box No, IV 




Box No. V 


□ 


Box No, VI 


□ 


Box No, VII 


□ 


Box No. VIII 



Date of submission of the demand 



Name and mailing address of the 1PEA/EP 



Facsimile No. 



Date- of completion of this report 



Authorized officer 



Telephone No. 



Form PCT/1 PEA/409 (cover sheet) (January 2004) 



INTERNATIONAL PRELIMINARY REPORT ON PATENTABILITY 



Irrternational application No. 

PCT/EP2004/012855 



Box No, I 



Busts of the report 



i. 



With regard to the language, this report Is based on the internal orml application in the language in which it was filed, unless otherwise 
indicated under this item. 

□ This report is based on translations from the original language into the following language , * 
which is the language of a tTanstelion furnished for the purposes of: 

□ international seare-hiRule 123 and 23.1(b)) 

|~ jhiblkation of the international application (Rule 12,4) 

| interno(ional preliminary examination (Rule 55.2 and/or 55.5} 

With regard to the dements of the international application, this report is based on (replacetrt&it sheets which have been furnished to the 
receiving Office in response to on invitation under Article 14 are nf erred to in this report as "originally filed" and we not annexed to 
this report): 

the international application as originally filed/furnished 



the description: 
pages 1-9 
pages* 

pages* __ 



received by this Authority on 
received by this Authority on 



as originally fUed/fumlshcd 



the claims: 

ELOS. 



as originally filed/furnished 



fios, 



no s.' 



as amended (together with any statement) under Article 19 

07.0S.200S wi-th letter 



1—6 



nos. 



received by this Authority on of 07.09-2005 
reeeivedbythis Authorit y on ^„ w . r . irT ^ 



□ 



the drawings: 

sheets 

sheets* 

sheets* 



as originally ftleoVfnrnished 



received by this Authority on 
received by this Authority on 



j I * sequence li sf iag and/or any related UbU(&) - see Supplemental Box Relating to Sequence Listi ng. 



3, 




The amendments have resulted in the cancellation of: 

the description, pages 

the claims, nos, 



□ 

□ 
□ 



the drawings, sheets/figs 



the sequence listing (specify): 



any table(s) related to sequence listing (specify); 



□ This report has been established as if (some of) the amendments annexed to this report and listed below had not been made, since 
they have been considered to go beyond the disclosure a$ filed, as indicated in the Supplemental Box (Rule 70.2(c)). 

□ 



the description, pages 
the claims nos. 



the drawi ngs > sheets/ fi gs 

the sequence listing (specify): 



□ any tabie(s) related to sequence listing (specify): 



* If item 4 applies, some or all of those sheets may be marked "superseded ■ 



Form PCT/iPB A/409 (Box No. I) (January 2004) 



INTERNATIONAL PRELIMINARY REPORT ON PATENTABILITY 


International application No. 

PCT/EP2004/012855 


liox No* V Reasoned statement under Article 35<2» with regard to novelty, invent! ve step or Industrial applicability; 

citations and explanations supporting such statement 


I. Statement 






Novelty (H> 


Claims 1~6 . 


YES 




Claims 


NO 


Inventive step (IS) 


Claims 


YES 




Claims 


NO 


Industrial applicability (IA) 


Chums 1^6 


YES 




Ciaims 


NO 









X Citations and explanations (Role 70.7) 



This report makes reference to the following documents: 



Dl: US-A-2002/142014 
D2: EP-A-1172078 
D3; US-A-2002/098217 

1 . Amendments 

The amendments submitted with the letter of 7 September 
2005 are supported by the originally submitted claims and 
by the description, page 4, lines 23-26, page 5, lines 
2 5-2 9 and do not introduce substantive matter that goes 
beyond the disclosure in the international application as 
filed. These amendments therefore meet the requirements 
of PCX Article 19(2) and PCT Article 34(2) (b) . 



2 * Novelty 

Dl discloses a cosmetic preparation that contains fibers 
of up to 10 mm long in an amount of 0*1 to 50 wt . % and a 
copolymer having carboxylate and polydimethyls iloxane 
groups in an amount of 0-01 to 20 wt,%, Waxes are 
mentioned as additional components. The preparations are 



Form PCT/IPEAM09 (Box No. V) (January 2004) 



INTERNATIONAL PRELIMINARY REPORT ON PATENTABILITY 


Inf ernaiionai application No. 

PCT/EP2004/012B55 


Box No. V Reasoned statement trade* Article 35(2) with regard lo novelty, Uivenlt ve step or industrial appKcal? Uity; 

citations and explanations supporting mch statement lllllMI] ,„.. . _ 



used, inter alia, as mascara (claims 1 to 24, 28) ♦ 



D2 describes a mascara that contains elastomeric fibers 
having a length of 0,01 to 1 cm in amounts of 0.01 to 50 
wt.% and waxes in amounts of 0.01 to 10 wt , % . The 
compositions in examples 6 to 8 include a lipophilic 
copolymer (PVP/eicosen copolymer) {claims; page 4, 
paragraph 22; page 5, paragraphs 36-39; page 8, paragraph 
5 6; examples 6-8) . 

D3 describes a mascara that contains fibers having a 
length of 1 to 3,5 m and an aqueous wax microdispersion , 
The wax has a melting point of 30 to 120° €, such as, for 
example, carnauba wax. In addition, a fat-soluble polymer 
in amounts of 0.1 to 60 wt.% is contained therein (claims 
1 to 40, 49 to 52 and 61) . 

The present application discloses a method of producing a 
mascara having fiber components. The oil phase contains 
wax, oils and at least one oil-soluble or oil-dispersible 
polymer and is emulsified in a water phase at 65-78 °C. 
An additional alcohol-free mixture of fibers, liquid 
synthetic wax and liquid polyethylene, said mixture being 
produced by means of stirring at 12-20 U/min and at a 
temperature of 18 to 25°C r is added to the emulsion at 50 
to 70 °C. 

The subject matter of claims 1 to 6 is therefore novel 
and meets the requirements of PCT Article 33(2). 

2. Inventive step 



Form PCT/IPE A/409 (Box Ho. V) (January 2004) 



INTERNATIONAL PRELIMINARY REPORT ON PATENTABILITY 


International application No. 

PCT/EP2 004/0 128 55 


Box !Sfo. V Reasoned sielerceut under Article 35(2) with rcga r<J to «ovi>H + v, inventive step or industrial applicability; 

citations and explanations supporting -such stalcmenl 



D2 is considered to be the closest prior art. The subject 
matter of claim 1 differs from the known method in that 
the fibers are premixed with wax* 



The problem to be solved by the present invention can 
therefore be regarded as that of providing a method of 
producing a fiber-containing mascara. 

The solution proposed in claims 1 to 6 of the present 
application can be regarded as inventive {PCT Article 
33 (3)} because nothing can be found in D2 that would 
suggest that the method according to claim 1 solves the 
aforementioned problem* 

3 . Industrial applicability 



Claims 1 to 6 meet the requirements of PCT Article 33(4) , 



Form PC171PEA/409 (Box No. V) (January 2004) 



